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208(d), 210–12, 215–19, 304(d)(3), 313, 501, 502, 511 
and 516(b); Pub. L. 97–117; Pub. L. 95–217; Pub. 
L. 96–483; 33 U.S.C. 1251 et seq. (OW 66.418) 

4. Assistance provided by the Office of 
Water under the Clean Water Act of 1977, as 
amended; section 106; Pub. L. 95–217; 33 
U.S.C. 1251 et seq. (OW 66.419) 

5. Assistance provided by the Office of 
Water under the Clean Water Act of 1977, as 
amended; Pub. L. 95–217; 33 U.S.C. 1251 et seq. 
(OW 66.426) 

6. Assistance provided by the Office of 
Water under the Public Health Service Act, 
as amended by the Safe Drinking Water Act, 
Pub. L. 93–523; as amended by Pub. L. 93–190; 
Pub. L. 96–63; and Pub. L. 93–502. (OW 66.432) 

7. Assistance provided by the Office of 
Water under the Safe Drinking Water Act, 
Pub. L. 93–523, as amended by Pub. L. 96–63, 
Pub. L. 95–190, and Pub. L. 96–502. (OW 66.433) 

8. Assistance provided by the Office of 
Water under the Clean Water Act of 1977, sec-
tion 205(g), as amended by Pub. L. 95–217 and 
the Federal Water Pollution Control Act, as 
amended; Pub. L. 97–117; 33 U.S.C. 1251 et seq. 
(OW 66.438) 

9. Assistance provided by the Office of 
Water under the Resource Conservation and 
Recovery Act of 1976; as amended by the 
Solid Waste Disposal Act; Pub. L. 94–580; sec-
tion 3011, 42 U.S.C. 6931, 6947, 6948–49. (OW 
66.802). 

10. Assistance provided by the Office of Re-
search and Development under the Clean Air 
Act of 1977, as amended; Pub. L. 95–95; 42 
U.S.C. et seq.; Clean Water Act of 1977, as 
amended; Pub. L. 95–217; 33 U.S.C. 1251 et seq., 
section 8001 of the Solid Water Disposal Act, 
as amended by the Resource Conservation 
and Recovery Act of 1976; Pub. L. 94–580; 42 
U.S.C. 6901, Public Health Service Act as 
amended by the Safe Drinking Water Act as 
amended by Pub. L. 95–190; Federal Insecti-
cide, Fungicide and Rodenticide Act; Pub. L. 
95–516; 7 U.S.C. 136 et seq., as amended by 
Pub. L.’s 94–140 and 95–396; Toxic Substances 
Control Act; 15 U.S.C. 2609; Pub. L. 94–469. 
(ORD 66.500) 

11. Assistance provided by the Office of Re-
search and Development under the Clean Air 
Act of 1977, as amended; Pub. L. 95–95; 42 
U.S.C. 7401 et seq. (ORD 66.501) 

12. Assistance provided by the Office of Re-
search and Development under the Federal 
Insecticide, Fungicide and Rodenticide Act, 
Pub. L. 95–516, 7 U.S.C. 136 et seq., as amended 
by Pub. L.’s 94–140 and 95–396. (ORD 66.502) 

13. Assistance provided by the Office of Re-
search and Development under the Solid 
Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act of 
1976; 42 U.S.C. 6901, Pub. L. 94–580, section 
8001. (ORD 66.504) 

14. Assistance provided by the Office of Re-
search and Development under the Clean 
Water Act of 1977, as amended; Pub. L. 95–217; 
33 U.S.C. 1251 et seq. (ORD 66.505) 

15. Assistance provided by the Office of Re-
search and Development under the Public 
Health Service Act as amended by the Safe 
Drinking Water Act, as amended by Pub. L. 
95–190 (ORD 66.506) 

16. Assistance provided by the Office of Re-
search and Development under the Toxic 
Substances Control Act; Pub. L. 94–469; 15 
U.S.C. 2609; section 10. (ORD 66.507) 

17. Assistance provided by the Office of Ad-
ministration, including but not limited to: 
Clean Air Act of 1977, as amended, Pub. L. 95–
95; 42 U.S.C. 7401 et seq., Clean Water Act of 
1977, as amended; Pub. L. 95–217; 33 U.S.C. 
1251 et seq.; Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1976; 42 U.S.C. 6901; Pub. L. 
94–580; Federal Insecticide, Fungicide and 
Rodenticide Act; Pub. L. 92–516; 7 U.S.C. 136 
et seq. as amended by Pub. L.’s 94–140 and 95–
396; Public Health Service Act, as amended 
by the Safe Drinking Water Act, as amended 
by Pub. L. 95–190. (OA 66.600) 

18. Assistance provided by the Office of Ad-
ministration under the Clean Water Act of 
1977, as amended; Pub. L. 95–217; section 213; 
33 U.S.C. 1251 et seq. (OA 66.603) 

19. Assistance provided by the Office of En-
forcement Counsel under the Federal Insecti-
cide and Rodenticide Act, as amended; Pub. 
L. 92–516; 7 U.S.C. 136 et seq., as amended by 
Pub. L. 94–140, section 23(a) and Pub. L. 95–
396. (OA 66.700) 

20. Assistance provided by the Office of 
Solid Waste and Emergency Response under 
the Comprehensive Environmental Re-
sponses, Compensation and Liability Act of 
1980; Pub. L. 96–510, section 3012, 42 U.S.C. 
9601, et seq. (OSW—number not to be assigned 
since Office of Management and Budget does 
not catalog one-year programs.) 

21. Assistance provided by the Office of 
Water under the Clean Water Act as amend-
ed; Pub. L. 97–117, 33 U.S.C. 1313. (OW—66.454)

PART 8—ENVIRONMENTAL IMPACT 
ASSESSMENT OF NONGOVERN-
MENTAL ACTIVITIES IN 
ANTARCTICA

Sec.
8.1 Purpose. 
8.2 Applicability and effect. 
8.3 Definitions. 
8.4 Preparation of environmental docu-

ments, generally. 
8.5 Submission of environmental docu-

ments. 
8.6 Preliminary environmental review. 
8.7 Initial environmental evaluation. 
8.8 Comprehensive environmental evalua-

tion. 
8.9 Measures to assess and verify environ-

mental impacts. 
8.10 Cases of emergency. 
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8.11 Prohibited acts, enforcement and pen-
alties. 

8.12 Coordination of reviews from other 
Parties.

AUTHORITY: 16 U.S.C. 2401 et seq., as amend-
ed, 16 U.S.C. 2403a.

SOURCE: 66 FR 63468, Dec. 6, 2001, unless 
otherwise noted.

§ 8.1 Purpose. 

(a) This part is issued pursuant to the 
Antarctic Science, Tourism, and Con-
servation Act of 1996. As provided in 
that Act, this part implements the re-
quirements of Article 8 and Annex I to 
the Protocol on Environmental Protec-
tion to the Antarctic Treaty of 1959 and 
provides for: 

(1) The environmental impact assess-
ment of nongovernmental activities, 
including tourism, for which the 
United States is required to give ad-
vance notice under paragraph 5 of Arti-
cle VII of the Antarctic Treaty of 1959; 
and 

(2) Coordination of the review of in-
formation regarding environmental im-
pact assessment received by the United 
States from other Parties under the 
Protocol. 

(b) The procedures in this part are 
designed to: ensure that nongovern-
mental operators identify and assess 
the potential impacts of their proposed 
activities, including tourism, on the 
Antarctic environment; that operators 
consider these impacts in deciding 
whether or how to proceed with pro-
posed activities; and that operators 
provide environmental documentation 
pursuant to the Act and Annex I of the 
Protocol. These procedures are con-
sistent with and implement the envi-
ronmental impact assessment provi-
sions of Article 8 and Annex I to the 
Protocol on Environmental Protection 
to the Antarctic Treaty.

§ 8.2 Applicability and effect. 

(a) This part is intended to ensure 
that potential environmental effects of 
nongovernmental activities under-
taken in Antarctica are appropriately 
identified and considered by the oper-
ator during the planning process and 
that to the extent practicable, appro-
priate environmental safeguards which 
would mitigate or prevent adverse im-

pacts on the Antarctic environment 
are identified by the operator. 

(b) The requirements set forth in this 
part apply to nongovernmental activi-
ties for which the United States is re-
quired to give advance notice under 
paragraph 5 of Article VII of the Ant-
arctic Treaty of 1959: All nongovern-
mental expeditions to and within Ant-
arctica organized in or proceeding from 
its territory. 

(c) This part does not apply to activi-
ties undertaken in the Antarctic Trea-
ty area that are governed by the Con-
vention on the Conservation of Ant-
arctic Marine Living Resources or the 
Convention for the Conservation of 
Antarctic Seals. Persons traveling to 
Antarctica are subject to the require-
ments of the Marine Mammal Protec-
tion Act, 16 U.S.C. 1371 et seq.

§ 8.3 Definitions. 

As used in this part: 
Act means 16 U.S.C. 2401 et seq., Pub-

lic Law 104–227, the Antarctic Science, 
Tourism, and Conservation Act of 1996. 

Annex I refers to Annex I, Environ-
mental Impact Assessment, of the Pro-
tocol. 

Antarctic environment means the nat-
ural and physical environment of Ant-
arctica and its dependent and associ-
ated ecosystems, but excludes social, 
economic, and other environments. 

Antarctic Treaty area means the area 
south of 60 degrees south latitude. 

Antarctic Treaty Consultative Meeting 
(ATCM) means a meeting of the Parties 
to the Antarctic Treaty, held pursuant 
to Article IX(1) of the Treaty. 

Antarctica means the Antarctic Trea-
ty area; i.e., the area south of 60 de-
grees south latitude. 

Comprehensive Environmental Evalua-
tion (CEE) means a study of the reason-
ably foreseeable potential effects of a 
proposed activity on the Antarctic en-
vironment, prepared in accordance 
with the provisions of this part and in-
cludes all comments received thereon. 
(See: § 8.8.) 

Environmental document or environ-
mental documentation (Document) means 
a preliminary environmental review 
memorandum, an initial environ-
mental evaluation, or a comprehensive 
environmental evaluation. 
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Environmental impact assessment (EIA) 
means the environmental review proc-
ess required by the provisions of this 
part and by Annex I of the Protocol, 
and includes preparation by the oper-
ator and U.S. government review of an 
environmental document, and public 
access to and circulation of environ-
mental documents to other Parties and 
the Committee on Environmental Pro-
tection as required by Annex I of the 
Protocol. 

EPA means the Environmental Pro-
tection Agency. 

Expedition means any activity under-
taken by one or more nongovernmental 
persons organized within or proceeding 
from the United States to or within the 
Antarctic Treaty area for which ad-
vance notification is required under 
Paragraph 5 of Article VII of the Trea-
ty. 

Impact means impact on the Ant-
arctic environment and dependent and 
associated ecosystems. 

Initial Environmental Evaluation (IEE) 
means a study of the reasonably fore-
seeable potential effects of a proposed 
activity on the Antarctic environment 
prepared in accordance with § 8.7. 

More than a minor or transitory impact 
has the same meaning as the term 
‘‘significantly’’ as defined in regula-
tions under the National Environ-
mental Policy Act at 40 CFR 1508.27. 

Operator or operators means any per-
son or persons organizing a nongovern-
mental expedition to or within Antarc-
tica. 

Person has the meaning given that 
term in section 1 of title 1, United 
States code, and includes any person 
subject to the jurisdiction of the 
United States except that the term 
does not include any department, agen-
cy, or other instrumentality of the 
Federal Government. 

Preliminary environmental review 
means the environmental review de-
scribed under that term in § 8.6. 

Preliminary Environmental Review 
Memorandum (PERM) means the docu-
mentation supporting the conclusion of 
the preliminary environmental review 
that the impact of a proposed activity 
will be less than minor or transitory on 
the Antarctic environment. 

Protocol means the Protocol on Envi-
ronmental Protection to the Antarctic 

Treaty, done at Madrid October 4, 1991, 
and all annexes thereto which are in 
force for the United States. 

This part means 40 CFR part 8.

§ 8.4 Preparation of environmental 
documents, generally. 

(a) Basic information requirements. In 
addition to the information required 
pursuant to other sections of this part, 
all environmental documents shall 
contain the following: 

(1) The name, mailing address, and 
phone number of the operator; 

(2) The anticipated date(s) of depar-
ture of each expedition to Antarctica; 

(3) An estimate of the number of per-
sons in each expedition; 

(4) The means of conveyance of expe-
dition(s) to and within Antarctica; 

(5) Estimated length of stay of each 
expedition in Antarctica; 

(6) Information on proposed landing 
sites in Antarctica; and 

(7) Information concerning training 
of staff, supervision of expedition mem-
bers, and what other measures, if any, 
that will be taken to avoid or minimize 
possible environmental impacts. 

(b) Preparation of an environmental 
document. Unless an operator deter-
mines and documents that a proposed 
activity will have less than a minor or 
transitory impact on the Antarctic en-
vironment, the operator will prepare 
an IEE or CEE in accordance with this 
part. In making the determination 
what level of environmental docu-
mentation is appropriate, the operator 
should consider, as applicable, whether 
and to what degree the proposed activ-
ity: 

(1) Has the potential to adversely af-
fect the Antarctic environment; 

(2) May adversely affect climate or 
weather patterns; 

(3) May adversely affect air or water 
quality; 

(4) May affect atmospheric, terres-
trial (including aquatic), glacial, or 
marine environments; 

(5) May detrimentally affect the dis-
tribution, abundance, or productivity 
of species, or populations of species of 
fauna and flora; 

(6) May further jeopardize endan-
gered or threatened species or popu-
lations of such species; 
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(7) May degrade, or pose substantial 
risk to, areas of biological, scientific, 
historic, aesthetic, or wilderness sig-
nificance; 

(8) Has highly uncertain environ-
mental effects, or involves unique or 
unknown environmental risks; or 

(9) Together with other activities, 
the effects of any one of which is indi-
vidually insignificant, may have at 
least minor or transitory cumulative 
environmental effects. 

(c) Type of environmental document. 
The type of environmental document 
required under this part depends upon 
the nature and intensity of the envi-
ronmental impacts that could result 
from the activity under consideration. 
A PERM must be prepared by the oper-
ator to document the conclusion of the 
operator’s preliminary environmental 
review that the impact of a proposed 
activity on the Antarctic environment 
will be less than minor or transitory. 
(See § 8.6.) An IEE must be prepared by 
the operator for proposed activities 
which may have at least (but no more 
than) a minor or transitory impact on 
the Antarctic environment. (See § 8.7.) 
A CEE must be prepared by the oper-
ator if an IEE indicates, or if it is oth-
erwise determined, that a proposed ac-
tivity is likely to have more than a 
minor or transitory impact on the Ant-
arctic environment (See § 8.8.) 

(d) Incorporation of information, con-
solidation of environmental documenta-
tion, and multi-year environmental docu-
mentation. (1) An operator may incor-
porate material into an environmental 
document by referring to it in the doc-
ument when the effect will be to reduce 
paperwork without impeding the re-
view of the environmental document 
by EPA and other federal agencies. The 
incorporated material shall be cited 
and its content briefly described. No 
material may be incorporated by refer-
ring to it in the document unless it is 
reasonably available to the EPA. 

(2) Provided that environmental doc-
umentation complies with all applica-
ble provisions of Annex I to the Pro-
tocol and this part and is appropriate 
in light of the specific circumstances of 
the operator’s proposed expedition or 
expeditions, an operator may include 
more than one proposed expedition 
within one environmental document 

and one environmental document may 
also be used to address expeditions 
being carried out by more than one op-
erator provided that the environmental 
document indicates the names of each 
operator for which the environmental 
documentation is being submitted pur-
suant to obligations under this part. 

(e) Multi-year environmental docu-
mentation. (1) Provided that environ-
mental documentation complies with 
all applicable provisions of Annex I to 
the Protocol and this part, an operator 
may submit environmental documenta-
tion for proposed expeditions for a pe-
riod of up to five consecutive austral 
summer seasons, provided that the con-
ditions described in the multi-year en-
vironmental document, including the 
assessment of cumulative impacts, are 
unchanged and meets the provisions of 
paragraphs (e)(1) (i) through (iii) of this 
section. 

(i) The operator shall identify the en-
vironmental documentation submitted 
for multi-year documentation purposes 
in the first year it is submitted. If the 
operator, or operators, fail to make 
this initial identification to EPA, this 
provision shall not be in effect al-
though subsequent years’ submissions 
by the operator, or operators, may use 
this environmental documentation as 
provided in paragraphs (d) (1) and (2) of 
this section. 

(ii) In subsequent years, up to a total 
maximum of five years, the operator, 
or operators, shall reference the multi-
year documentation identified initially 
if it is necessary to update the basic in-
formation requirements listed in para-
graph (a) of this section. 

(iii) An operator, or operators, may 
supplement a multi-year environ-
mental document for an additional ac-
tivity or activities by providing infor-
mation regarding the proposed activity 
in accordance with the appropriate pro-
visions of this part. The operator, or 
operators, shall identify this submis-
sion as a proposed supplement to the 
multi-year documentation in effect. 
Addition of the supplemental informa-
tion shall not extend the period of the 
multi-year environmental documenta-
tion beyond the time period associated 
with the documentation as originally 
submitted. 

VerDate Jan<31>2003 04:47 Jul 26, 2003 Jkt 200139 PO 00000 Frm 00141 Fmt 8010 Sfmt 8010 Y:\SGML\200139T.XXX 200139T



142

40 CFR Ch. I (7–1–03 Edition)§ 8.5 

(2) Multi-year environmental docu-
mentation may include more than one 
proposed expedition within the envi-
ronmental document and the multi-
year environmental document may 
also be used to address expeditions 
being carried out by more than one op-
erator provided that the environmental 
document indicates the names of each 
operator for which the environmental 
documentation is being submitted pur-
suant to obligations under this part. 

(3) The schedules for multi-year envi-
ronmental documentation depend on 
the level of the environmental docu-
ment and shall be the same as the 
schedules for comparable environ-
mental documentation submitted on an 
annual basis; e.g., a multi-year PERM 
shall comply with the schedule in § 8.6, 
a multi-year IEE shall comply with the 
schedule in § 8.7, and a multi-year CEE 
shall comply with the schedule in § 8.8. 
These schedules apply to the operator’s 
submission of the initial multi-year en-
vironmental document; the operator’s 
subsequent annual submissions pursu-
ant to paragraphs (e)(1) (ii) and (iii) of 
this section; EPA’s review, in consulta-
tion with other interested federal agen-
cies, and comment on the multi-year 
environmental documentation and sub-
sequent annual submissions; and a 
finding the EPA may make, with the 
concurrence of the National Science 
Foundation, that the environmental 
documentation submitted does not 
meet the requirements of Article 8 and 
Annex I of the Protocol and the provi-
sions of this part.

§ 8.5 Submission of environmental doc-
uments. 

(a) An operator shall submit environ-
mental documentation to the EPA for 
review. The EPA, in consultation with 
other interested federal agencies, will 
carry out a review to determine if the 
submitted environmental documenta-
tion meets the requirements of Article 
8 and Annex I of the Protocol and the 
provisions of this part. The EPA will 
provide its comments, if any, on the 
environmental documentation to the 
operator and will consult with the op-
erator regarding any suggested revi-
sions. If EPA has no comments, or if 
the documentation is satisfactorily re-
vised in response to EPA’s comments, 

and the operator does not receive a no-
tice from EPA that the environmental 
documentation does not meet the re-
quirements of Article 8 and Annex I of 
the Protocol and the provisions of this 
part, the operator will have no further 
obligations pursuant to the applicable 
requirements of this part provided that 
any appropriate measures, which may 
include monitoring, are put in place to 
assess and verify the impact of the ac-
tivity. Alternatively, following final 
response from the operator, the EPA, 
in consultation with other federal 
agencies and with the concurrence of 
the National Science Foundation, will 
inform the operator that EPA finds 
that the environmental documentation 
does not meet the requirements of Ar-
ticle 8 and Annex I of the Protocol and 
the provisions of this part. If the oper-
ator then proceeds with the expedition 
without fulfilling the requirements of 
this part, the operator is subject to en-
forcement proceedings pursuant to sec-
tions 7, 8, and 9 of the Antarctic Con-
servation Act, as amended by the Act; 
16 U.S.C. 2407, 2408, 2409, and 45 CFR 
part 672. 

(b) The EPA may waive or modify 
deadlines pursuant to this part where 
EPA determines an operator is acting 
in good faith and that circumstances 
outside the control of the operator cre-
ated delays, provided that the environ-
mental documentation fully meets 
deadlines under the Protocol.

§ 8.6 Preliminary environmental re-
view. 

(a) Unless an operator has deter-
mined to prepare an IEE or CEE, the 
operator shall conduct a preliminary 
environmental review that assesses the 
potential direct and reasonably fore-
seeable indirect impacts on the Ant-
arctic environment of the proposed ex-
pedition. A Preliminary Environ-
mental Review Memorandum (PERM) 
shall contain sufficient detail to assess 
whether the proposed activity may 
have less than a minor or transitory 
impact, and shall be submitted to the 
EPA for review no less than 180 days 
before the proposed departure of the 
expedition. The EPA, in consultation 
with other interested federal agencies, 
will review the PERM to determine if 
it is sufficient to demonstrate that the 
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activity will have less than a minor or 
transitory impact or whether addi-
tional environmental documentation, 
i.e., an IEE or CEE, is required to meet 
the obligations of Article 8 and Annex 
I of the Protocol. The EPA will provide 
its comments to the operator within 
fifteen (15) days of receipt of the 
PERM, and the operator shall have sev-
enty-five (75) days to prepare a revised 
PERM or an IEE, if necessary. Fol-
lowing the final response from the op-
erator, EPA may make a finding that 
the environmental documentation sub-
mitted does not meet the requirements 
of Article 8 and Annex I of the Protocol 
and the provisions of this part. This 
finding will be made with the concur-
rence of the National Science Founda-
tion. If EPA does not provide such no-
tice within thirty (30) days, the oper-
ator will be deemed to have met the re-
quirements of this part provided that 
any required procedures, which may in-
clude appropriate monitoring, are put 
in place to assess and verify the impact 
of the activity. 

(b) If EPA recommends an IEE and 
one is prepared and submitted within 
the seventy-five (75) day response pe-
riod, it will be reviewed under the time 
frames set out for an IEE in § 8.7. If 
EPA recommends a CEE and one is pre-
pared, it will be reviewed under the 
time frames set out for a CEE in § 8.8.

§ 8.7 Initial environmental evaluation. 

(a) Submission of IEE to the EPA. Un-
less a PERM has been submitted pursu-
ant to § 8.6 which meets the environ-
mental documentation requirements 
under Article 8 and Annex I to the Pro-
tocol and the provisions of this part or 
a CEE is being prepared, an IEE shall 
be submitted by the operator to the 
EPA no fewer than ninety (90) days be-
fore the proposed departure of the ex-
pedition. 

(b) Contents. An IEE shall contain 
sufficient detail to assess whether a 
proposed activity may have more than 
a minor or transitory impact on the 
Antarctic environment and shall in-
clude the following information: 

(1) A description of the proposed ac-
tivity, including its purpose, location, 
duration, and intensity; and 

(2) Consideration of alternatives to 
the proposed activity and any impacts 
that the proposed activity may have on 
the Antarctic environment, including 
consideration of cumulative impacts in 
light of existing and known proposed 
activities. 

(c) Further environmental review. (1) 
The EPA, in consultation with other 
interested federal agencies, will review 
an IEE to determine whether the IEE 
meets the requirements under Annex I 
to the Protocol and the provisions of 
this part. The EPA will provide its 
comments to the operator within thir-
ty (30) days of receipt of the IEE, and 
the operator will have forty-five (45) 
days to prepare a revised IEE, if nec-
essary. Following the final response 
from the operator, EPA may make a 
finding that the documentation sub-
mitted does not meet the requirements 
of Article 8 and Annex I of the Protocol 
and the provisions of this part. This 
finding will be made with the concur-
rence of the National Science Founda-
tion. If such a notice is required, EPA 
will provide it within fifteen (15) days 
of receiving the final IEE from the op-
erator or, if the operator does not pro-
vide a final IEE, within sixty (60) days 
following EPA’s comments on the 
original IEE. If EPA does not provide 
notice within these time limits, the op-
erator will be deemed to have met the 
requirements of this part provided that 
any required procedures, which may in-
clude appropriate monitoring, are put 
in place to assess and verify the impact 
of the activity. 

(2) If a CEE is required, the operator 
must adhere to the time limits applica-
ble to such documentation. (See: § 8.8.) 
In this event EPA, at the operator’s re-
quest, will consult with the operator 
regarding possible changes in the pro-
posed activity which would allow prep-
aration of an IEE.

§ 8.8 Comprehensive environmental 
evaluation. 

(a) Preparation of a CEE. Unless a 
PERM or an IEE has been submitted 
and determined to meet the environ-
mental documentation requirements of 
this part, the operator shall prepare a 
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CEE. A CEE shall contain sufficient in-
formation to enable informed consider-
ation of the reasonably foreseeable po-
tential environmental effects of a pro-
posed activity and possible alter-
natives to that proposed activity. A 
CEE shall include the following: 

(1) A description of the proposed ac-
tivity, including its purpose, location, 
duration and intensity, and possible al-
ternatives to the activity, including 
the alternative of not proceeding, and 
the consequences of those alternatives; 

(2) A description of the initial envi-
ronmental reference state with which 
predicted changes are to be compared 
and a prediction of the future environ-
mental reference state in the absence 
of the proposed activity; 

(3) A description of the methods and 
data used to forecast the impacts of 
the proposed activity; 

(4) Estimation of the nature, extent, 
duration and intensity of the likely di-
rect impacts of the proposed activity; 

(5) A consideration of possible indi-
rect or second order impacts from the 
proposed activity; 

(6) A consideration of cumulative im-
pacts of the proposed activity in light 
of existing activities and other known 
planned activities; 

(7) Identification of measures, includ-
ing monitoring programs, that could be 
taken to minimize or mitigate impacts 
of the proposed activity and to detect 
unforeseen impacts and that could pro-
vide early warning of any adverse ef-
fects of the activity as well as to deal 
promptly and effectively with acci-
dents; 

(8) Identification of unavoidable im-
pacts of the proposed activity; 

(9) Consideration of the effects of the 
proposed activity on the conduct of sci-
entific research and on other existing 
uses and values; 

(10) An identification of gaps in 
knowledge and uncertainties encoun-
tered in compiling the information re-
quired under this section; 

(11) A non-technical summary of the 
information provided under this sec-
tion; and 

(12) The name and address of the per-
son or organization which prepared the 
CEE and the address to which com-
ments thereon should be directed. 

(b) Submission of Draft CEE to the EPA 
and Circulation to Other Parties. (1) Any 
operator who plans a nongovernmental 
expedition that would require a CEE 
must submit a draft of the CEE by De-
cember 1 of the preceding year. Within 
fifteen (15) days of receipt of the draft 
CEE, EPA will: send it to the Depart-
ment of State which will circulate it to 
all Parties to the Protocol and forward 
it to the Committee for Environmental 
Protection established by the Protocol, 
and publish notice of receipt of the 
CEE and request for comments on the 
CEE in the FEDERAL REGISTER, and will 
provide copies to any person upon re-
quest. The EPA will accept public com-
ments on the CEE for a period of nine-
ty (90) days following notice in the 
FEDERAL REGISTER. The EPA, in con-
sultation with other interested federal 
agencies, will evaluate the CEE to de-
termine if the CEE meets the require-
ments under Article 8 and Annex I to 
the Protocol and the provisions of this 
part and will transmit its comments to 
the operator within 120 days following 
publication in the FEDERAL REGISTER 
of the notice of availability of the CEE. 

(2) The operator shall send a final 
CEE to EPA at least seventy-five (75) 
days before commencement of the pro-
posed activity in the Antarctic Treaty 
area. The CEE must address and must 
include (or summarize) any comments 
on the draft CEE received from EPA, 
the public, and the Parties. Following 
the final response from the operator, 
the EPA will inform the operator if 
EPA, with the concurrence of the Na-
tional Science Foundation, makes the 
finding that the environmental docu-
mentation submitted does not meet the 
requirements of Article 8 and Annex I 
of the Protocol and the provisions of 
this part. This notification will occur 
within fifteen (15) days of submittal of 
the final CEE by the operator if the 
final CEE is submitted by the operator 
within the time limits set out in this 
section. If no final CEE is submitted or 
the operator fails to meet these time 
limits, EPA will provide such notifica-
tion sixty (60) days prior to departure 
of the expedition. If EPA does not pro-
vide such notice, the operator will be 
deemed to have met the requirements 
of this part provided that procedures, 
which include appropriate monitoring, 
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are put in place to assess and verify the 
impact of the activity. The EPA will 
transmit the CEE, along with a notice 
of any decisions by the operator relat-
ing thereto, to the Department of 
State which shall circulate it to all 
Parties no later than sixty (60) days be-
fore commencement of the proposed ac-
tivity in the Antarctic Treaty area. 
The EPA will also publish a notice of 
availability of the final CEE in the 
FEDERAL REGISTER. 

(3) No final decision shall be taken to 
proceed with any activity for which a 
CEE is prepared unless there has been 
an opportunity for consideration of the 
draft CEE by the Antarctic Treaty 
Consultative Meeting on the advice of 
the Committee for Environmental Pro-
tection, provided that no expedition 
need be delayed through the operation 
of paragraph 5 of Article 3 to Annex I 
of the Protocol for longer than 15 
months from the date of circulation of 
the draft CEE. 

(c) Decisions based on CEE. The deci-
sion to proceed, based on environ-
mental documentation that meets the 
requirements under Article 8 and 
Annex I to the Protocol and the provi-
sions of this part, rests with the oper-
ator. Any decision by an operator on 
whether to proceed with or modify a 
proposed activity for which a CEE was 
required shall be based on the CEE and 
other relevant considerations.

§ 8.9 Measures to assess and verify en-
vironmental impacts. 

(a) The operator shall conduct appro-
priate monitoring of key environ-
mental indicators as proposed in the 
CEE to assess and verify the potential 
environmental impacts of activities 
which are the subject of a CEE. The op-
erator may also need to carry out mon-
itoring in order to assess and verify the 
impact of an activity for which an IEE 
has been prepared. 

(b) All proposed activities for which 
an IEE or CEE has been prepared shall 
include procedures designed to provide 
a regular and verifiable record of the 
impacts of these activities, in order, 
inter alia, to: 

(1) Enable assessments to be made of 
the extent to which such impacts are 
consistent with the Protocol; and 

(2) Provide information useful for 
minimizing and mitigating those im-
pacts, and, where appropriate, informa-
tion on the need for suspension, can-
cellation, or modification of the activ-
ity.

§ 8.10 Cases of emergency. 

This part shall not apply to activities 
taken in cases of emergency relating to 
the safety of human life or of ships, 
aircraft, equipment and facilities of 
high value, or the protection of the en-
vironment, which require an activity 
to be undertaken without completion 
of the procedures set out in this part. 
Notice of any such activities which 
would have otherwise required the 
preparation of a CEE shall be provided 
within fifteen (15) days to the Depart-
ment of State, as provided in this para-
graph, for circulation to all Parties to 
the Protocol and to the Committee on 
Environmental Protection, and a full 
explanation of the activities carried 
out shall be provided within forty-five 
(45) days of those activities. Notifica-
tion shall be provided to: The Director, 
The Office of Oceans Affairs, OES/OA, 
Room 5805, Department of State, 2201 C 
Street, NW, Washington, DC 20520–7818.

§ 8.11 Prohibited acts, enforcement 
and penalties. 

(a) It shall be unlawful for any oper-
ator to violate this part. 

(b) An operator who violates any of 
this part is subject to enforcement, 
which may include civil and criminal 
enforcement proceedings, and pen-
alties, pursuant to sections 7,8, and 9 of 
the Antarctic Conservation Act, as 
amended by the Act; 16 U.S.C. 2407, 
2408, 2409, and 45 CFR part 672.

§ 8.12 Coordination of reviews from 
other Parties. 

(a) Upon receipt of a draft CEE from 
another Party, the Department of 
State shall publish notice in the FED-
ERAL REGISTER and shall circulate a 
copy of the CEE to all interested fed-
eral agencies. The Department of State 
shall coordinate responses from federal 
agencies to the CEE and shall transmit 
the coordinated response to the Party 
which has circulated the CEE. The De-
partment of State shall make a copy of 
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the CEE available upon request to the 
public. 

(b) Upon receipt of the annual list of 
IEEs from another Party prepared in 
accordance with Article 2 of Annex I 
and any decisions taken in consequence 
thereof, the Department of State shall 
circulate a copy to all interested fed-
eral agencies. The Department of State 
shall make a copy of the list of IEEs 
prepared in accordance with Article 2 
and any decisions taken in consequence 
thereof available upon request to the 
public. 

(c) Upon receipt of a description of 
appropriate national procedures for en-
vironmental impact assessments from 
another Party, the Department of 
State shall circulate a copy to all in-
terested federal agencies. The Depart-
ment of State shall make a copy of 
these descriptions available upon re-
quest to the public. 

(d) Upon receipt from another Party 
of significant information obtained, 
and any action taken in consequence 
therefrom from procedures put in place 
with regard to monitoring pursuant to 
Articles 2(2) and 5 of Annex I to the 
Protocol, the Department of State 
shall circulate a copy to all interested 
federal agencies. The Department of 
State shall make a copy of this infor-
mation available upon request to the 
public. 

(e) Upon receipt from another Party 
of a final CEE, the Department of 
State shall circulate a copy to all in-
terested federal agencies. The Depart-
ment of State shall make a copy avail-
able upon request to the public.

PART 9—OMB APPROVALS UNDER 
THE PAPERWORK REDUCTION ACT

AUTHORITY: 7 U.S.C. 135 et seq., 136–136y; 15 
U.S.C. 2001, 2003, 2005, 2006, 2601–2671; 21 
U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 U.S.C. 
1251 et seq., 1311, 1313d, 1314, 1318, 1321, 1326, 
1330, 1342, 1344, 1345 (d) and (e), 1361; E.O. 
11735, 38 FR 21243, 3 CFR, 1971–1975 Comp. p. 
973; 42 U.S.C. 241, 242b, 243, 246, 300f, 300g, 
300g–1, 300g–2, 300g–3, 300g–4, 300g–5, 300g–6, 
300j–1, 300j–2, 300j–3, 300j–4, 300j–9, 1857 et seq., 
6901–6992k, 7401–7671q, 7542, 9601–9657, 11023, 
11048.

§ 9.1 OMB approvals under the Paper-
work Reduction Act.

This part consolidates the display of 
control numbers assigned to collec-
tions of information in certain EPA 
regulations by the Office of Manage-
ment and Budget (OMB) under the Pa-
perwork Reduction Act (PRA). No per-
son is required to respond to an infor-
mation collection request regulated by 
the PRA unless a valid control number 
assigned by OMB is displayed in either 
this part, another part of the Code of 
Federal Regulations, a valid FEDERAL 
REGISTER notice, or by other appro-
priate means.

40 CFR citation OMB control No.

Public Information

Part 2, subpart B ........................... 2020–0003

Environmental Impact Assessment of Nongovernmental 
Activities in Antarctica

8.5–8.10 ......................................... 2020–0007

General Regulation for Assistance Programs for Other 
than State and Local Governments

30.400 ............................................ 2030–0020
30.500 ............................................ 2030–0020
30.501 ............................................ 2030–0020
30.503 ............................................ 2030–0020
30.505 ............................................ 2030–0020
30.510 ............................................ 2030–0020
30.520 ............................................ 2030–0020
30.530 ............................................ 2030–0020
30.531 ............................................ 2030–0020
30.532 ............................................ 2030–0020
30.535 ............................................ 2030–0020
30.1002 .......................................... 2030–0020
30.1003 .......................................... 2030–0020
30.1200 .......................................... 2030–0020

Uniform Administrative Requirements for Grants and Co-
operative Agreements to State and Local Governments

31.10 .............................................. 2030–0020
31.20–31.21 ................................... 2030–0020
31.31–31.32 ................................... 2030–0020
31.36(g)–31.36(h) .......................... 2030–0020
31.40 .............................................. 2030–0020
31.42 .............................................. 2030–0020
31.6 ................................................ 2030–0020

Procurement Under Assistance Agreements

33.110 ............................................ 2030–0003
33.211 ............................................ 2030–0003

State and Local Assistance

35.2015 .......................................... 2040–0027
35.2025 .......................................... 2040–0027
35.2034 .......................................... 2040–0027
35.2040 .......................................... 2040–0027
35.2105–35.2107 ........................... 2040–0027
35.2110 .......................................... 2040–0027
35.2114 .......................................... 2040–0027
35.2118 .......................................... 2040–0027
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